TOWN OF SNOWMASS VILLAGE
TOWN COUNCIL

ORDINANCE No. 04
SERIES OF 2013

AN ORDINANCE AMENDING THE TOWN’S LAND USE AND DEVELOPMENT CODE
AFFECTING 1) DEFINITIONS; 2) DIMENSIONAL LIMITATIONS AND FLOOR AREA
MEASUREMENT; 3) PUBLIC NOTICING; AND 4) ADMINISTRATIVE MODIFICATION
PROCESSING

WHEREAS, the Town Council approved Ordinance No. 1, Series of 2010 on
February 22, 2010, thereby adopting the 2010 Town of Snowmass Village Comprehensive
Plan (the “Comprehensive Plan”); and

WHEREAS, Section 16A-1-40 of the Town’s Land Use and Development Code
(LUC or Code) identifies the purposes of the Code, which are listed as 1) Establish
Efficient Development Review; 2) Provide for Public Participation; 3) Protect Quality of
Life; 4) Provide for Orderly Development of Town; and 5) Implement the Comprehensive
Plan.

WHEREAS, Town Council has expressed interest through its goals and Strategic
Plan to examine the Town’s development review process to ensure it is “....efficient,
effective, responsive to community values, financially sustainable, easy to understand and
clearly articulated to the public.” ; and

WHEREAS, staff has proposed additional amendments to Chapter 16A, Article |1,
Article 1ll, Division 2, and Article V, Divisions 1 and 2 of the Municipal Code for
consideration at this time, as further described in attachment Exhibit “A” incorporated
herein; and

WHEREAS, the amendments contained in this Ordinance are being processed
under the provisions of Section 16A-5-210 of the Municipal Code; and

WHEREAS, the Planning Commission conducted a general discussion on the
proposed changes on November 7, 2012, sought creation of a working group to review
and propose amendments to the LUC floor area definition, and asked for further review of
proposed amendments to Chapter 16A; and

WHEREAS, the Planning Commission’s interest in the advice of local building
experts regarding the proposed floor area definition changes resulted in the creation of the
Floor Area Working Group, whose membership was endorsed by Town Council. The
“Working Group” met six times to develop proposed LUC amendments to the
measurement of floor area, and made a recommendation on the referenced Code
changes accepted by the Planning Commission and proposed herein; and

WHEREAS, following development of proposed changes to the LUC's
measurement of floor area by the “Working Group”, the Planning Commission reviewed
the proposed amendments on May 15, 2013,, and formalized their recommendations
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regarding those amendments with the adoption of Planning Commission Resolution No.
01-2013; and

WHEREAS, the findings herein are supported by the staff memoranda, including
that dated August 5, 2013. Town Council initiated discussion of the ordinance on July 15,
2013, and completed first reading of this ordinance on August 5, 2013 with second
reading initially scheduled on August 19, 2013 and then continued to September 9, 2013;
and

WHEREAS, the public hearing notice was be published in the Snowmass Sun on
July 31, 2013, for the Town Council meeting on August 19, 2013, to further consider Town
staff and Planning Commission recommendations and receive public comments within
that noticed public hearing and contemplated second reading of ordinance #04-2013; the
hearing was continued to September 9, 2013; and

WHEREAS, The Town Council has determined that the amendments to the
Municipal Code as hereinafter set forth are necessary for the public health, safety and
welfare.

NOW, THEREFORE, BE IT ORDAINED, BY THE TOWN COUNCIL OF THE
TOWN OF SNOWMASS VILLAGE, as follows:

Section One: General Findings. The Town Council hereby generally finds that:

1. The subject amendments to Chapter 16A of the Municipal Code were initiated by
the Planning Director to be processed under the provisions of Section 16A-5-210
of the Municipal Code.

2. All public notification requirements, as specified within Section 16A-5-60(b) of the
Municipal Code, have been satisfied.

Section Two: Specific Findings. Specific to the proposed amendments, the Town
Council hereby finds that:

1. Considering the advice of local building experts, former mayors, and local
designers and attorneys provided valuable insight on the value of the proposed
floor area definition changes and the Planning Commission recommendation; and

2. Changes to definitions are consistent with the purposes of the Code, changes to
the measurement of floor area are consistent with the Comprehensive Plan and
purposes of the Code, changes to public noticing are similarly consistent, and
changes to Administrative Modification processing are consistent with the
purposes of the Code and preserve the public health, safety, general welfare, and
environment, while contributing to the orderly development of the Town.

Section_Three: Chapter 16A Hereby Amended. Article 1, “Definitions” (“Planning
Director”, “Basement”, and “Subgrade”), Article 111, Division 2 “Restrictions and Limitations
to Particular Uses”, (Sections 16A-3-200(b) and 16A-2-210(a) through (d)), Article V,
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Division 1, “Common Review Procedures”(Section 16A-5-60(b)(2)), and Division 2,
“Procedures for Review of Particular Applications” (Section 16A-5-250(a) through (d)), all
of Chapter 16A of the Municipal Code, are hereby amended and restated as set forth in
Exhibit “A”, attached hereto and incorporated herein.

Section Four: Severability. If any provision of this Ordinance is held invalid, the
invalidity shall not affect any other provision or application of this Ordinance which can be
given effect without the invalid provision, and, to this end, the provisions of this Ordinance
are severable.

INTRODUCED, READ AND ADOPTED, as amended (pursuant to attached
Exhibit “A”), by the Town Council of the Town of Snowmass Village on First Reading on
August 5, 2013, upon a motion by Council Member Kucker, the second of Council
Member Butler, and upon a vote of 4 in favor and 1 opposed (Council Member Haber
voted no).

READ, APPROVED AND ADOPTED, maintaining the 50% sub-grade standard for
basement/lower level exemptions, and as amended in attachment Exhibit ‘A,’ by the Town
Council of the Town of Snowmass Village on Second Reading on September 9, 2013,
upon a motion by Council Member Butler, the second of Council Member Kucker, and
upon a vote of 3 in favor and 2 opposed (Council Members Haber and Jacobson voted
no).

TOWN OF SNOWMASS VILLAGE

KA

Bill Boineau, Maydr

th// Al

‘Rhonda B. Coxon, Town Clerk

APPROYED AS TO FORM:

N C&w

John C. Dresser, Jr., Town(@)mey

Attachments incorporated herein:

Exhibit “A” — Modifications to Article I, “Definitions” (“Planning Director”, “Basement”,
and “Subgrade”), Article 1], Division 2 “Restrictions and Limitations to Particular Uses”,
(Sections 16A-3-200(b) and 16A-2-210(a) through (d)), Article V, Division 1, “Common
Review Procedures”(Section 16A-5-60(b)(2)), and Division 2, “Procedures for Review of
Particular Applications” (Section 16A-5-250(a) through (d)), all of Chapter 16A of the
Municipal Code.
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Sec. 16A-2-20. Definitions

Planning Director means an official of the Town designated by the Town Manager,
who may hold the title of Director or head of the Planning Department, the Director of the
Community Development Department, or the Director of the Planning and Building Department
of the Town.

Basement or Basement Space means any one floor level of a building located in a
manner that at least fifty percent (50%) of its floor to ceiling height for each of surrounding

walls is subgrade area below-grade, as defined herein. The-percentealeulatedshallbe based-on
wallareafor each-wall

Subgrade or Subgrade Area means levels of a structure located partially or entirely
below grade. The percentage of the gross area of a partially below grade level to be counted as
subgrade shall be the surface area of the exterior walls that is unexposed or otherwise below
finished grade, divided by the total exterior wall area of that level.

Example: If a the walls of a 2,000 square foot level are forty percent ( 40%) exposed above the
lower of pre-construction or post-construction grade then sixty percent (60%) is counted as
subgrade.

Window Well

Exposed — D Percentage of exterior wall that’s not exposed
equals the amount of subgrade area
Area Below more restrictive grade - RN

Note: Window wells on exterior foundation walls shall be considered exposed.
Figure 2-1: Determining the Amount of a Floor to be Counted as Subgrade Area
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— .. Ffloor Structure
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Area of wall ta
be used for
subgrade

calculation 4 '
. Foungdation and Floor Structure
Foundation Footer —"—éj

Figure 2-2: Measuring the Area of a Subgrade Wall

For the purposes of this section, and as shown in Figures 2-2 above and 2-3 & 2-4
below, the exterior wall area to be measured shall be the interior wall area projected
outward, : ‘ ‘ i : :

When considering multi-level subgrade spaces, adjacent interior spaces shall be considered on
the same story if the vertical separation between the ceilings of the spaces is less than 50% of the
distance between the floor and ceiling of either space_as shown in Figure 2-3 below.

~
Stairs
=]

Space A and B are on the same level, while Space A and
€ are on different levels.

Figure 2-3: Determining different building levels
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Living
Living/Crawl
Wall Height #2 — Wall Height #3
Living
Wall Height #1‘[

If wall height #1 is < $0% of Wall height #2 - Use heights #1 and #3
If wall helght #1 is > cr equal to 50% of Wall height #2 - Use helght #2

Figure 2-4; Determining Wall Height Calculations for Measuring the Area of a Recessed Subgrade Wall

Sec. 16A-3-200. Zone district dimensional limitations

(b) Construction in Required Setbacks.

(1)  Structures on or below finished grade. A structure
(said structure being defined as no higher than thirty (30) inches above finished grade, such
as a deck or parking pad) that-is shall not be more than four (4) feet in height above existing
grade and shall may not project into that the affected portion of a required setback that-is-net
more than one-half (V%) the distance from the building envelope to the property line and is no
closer than ten (10) feet to the property line, whlchever is the more restrictive. Aﬂ—Bﬂ-gF&ée—-ef

(42)  Other minor structures. A driveway, entry walkway, associated retaining
structures, hand rails and one (1) minor street address identification sign not exceeding four
six feet high by four feet wide by four feet deep (6’ 4x 4' x 4') shall be allowed in required
setbacks without limitation.

EXHIBIT A, TOWN OF SNOWMASS VILLAGE ORDINANCE NO. 04-13 PAGE 3 OF 132



78

79

80
81
82
83
84
85

86
87

88

89
90
91
92
93

94
95
96
97
98
99
100
101
102

103
104
105
106
107
108
109
110
111
112

EXHIBIT A

SNOWMASS VILLAGE TOWN COUNCIL ORDINANCE 04-2013
Page 4 of 13

NOTE: new language is presented in ifalics, removed language is presented in
strikethroushs, unchanged language is in normal font. and all figures are new

Sec. 16A-3-210. Measurement of dimensional limitations.

(b) Measuring Floor Area.

(1) Areas included in calculations. The total square footage of all levels of a building, as
measured at the outside face of the primary structureal component of the exterior Walls Al

adjommg units, measurements shall be taken from the center line of walls separating
adjoining units of a building.

(2) Exclusions, inclusions, and adjustments to the gross calculation of Subsection (b)(1)
above.

a. General exclusions, clarifications, and adjustments.

12 Attic space. Attic space that-dees-not-contain-mechanical-devices-which
use—a—<combustiblesource-or-open—{flame-and-are, as defined by the Town’s adopted

building code and are less than five and one-half feet (5'-6") in ceiling height measured
to the bottom of primary framing members for the roof structure above, such as
primary roof trusses, for ninety percent (90%) of the area of the attic space, shall be
excluded from the calculation. If rational construction methods will not permit a
maximum height of five and one-half feet (5'-6"), such restriction may be waived
pursuant to Section 16A-5-250, Administrative Modifications or by the Planning
Director by notation on the final approved building plans.

2.3 Crawl space Crawl space as def ned by the Town’ s adopted buzldmg

ﬂame—aﬂe}—afe and less than f1ve and one-half feet (5' -6") in cetlmg helght measured
from finished grade or slab floor elevation to the bottom of primary framing members
Jor the floor structure above, such as primary floor joists, for ninety percent (90%) of
the area of the crawl ard-attie space, shall be excluded from the calculation. If rational
construction methods will not permit a maximum height of five and one-half feet (5-
6"), such restriction may be waived pursuant to Section 16A-5-250, Administrative
Modifications or by the Planning Director by notation on the final approved building
plans.
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3. Basements. Basements, as defined by the terms “Basement” and “Subgrade Area”
herein, shall be excluded from the floor area calculations at a rates of:fifteernpereent

a) _a minimum of the greater of five hundred (500) square feet or fifteen percent
(15%) of the maximum allowable floor area, and

b) a maximum of the lesser of one thousand (1,000) square feet or fifteen percent
(15%) of the maximum allowable floor area.

4.6- Covered, unenclosed spaces and horizontal projections. A building’s primary
entry may exclude floor area under a covered entry only if the entry is open and
unenclosed and is no more than one hundred and sixty (160) square feet in area. A
deck, patio, landscaped terrace, or outdoor space covered by a ¥—the horizontal
projection of a roof or floor above is of four (4) feet or Iess in depth may also exclude
the area below it. th s e e e
area-caleulation: {f—theAreas covered by a honzontal pI‘O_]CCthI] ofa roof or ﬂoor above
is-greater-than exceeding four (4) feet in depth or the area limitation for a primary
entry, shall include the square footage of the area belowthat-beyond the-four{(4)feet
specified overhang and horizontal projection limits shall-be-included in the floor area
calculation at a rate of fifty percent (50%). Areas below above-grade decks are

excluded from this calculatzon Lﬂ%be—heﬂ%eﬂ%a&—pfejee&e%}ées—befh—fhe—meﬁ.&ad

5. Elevator shafts and stairs. Elevator shafts and stairs shall ealy be included in the
floor area calculation on each the floor that the elevator shaft eriginates or stairwell
occurs, if a building plan includes basement space. In all other cases, elevator shafts
and stairs shall only be included in the calculation on the floor that the elevator shaft or
Stair originates.

6 7Mechanical space. A mechanical space exelasively—devoted to housing
mechanical, plumbing, electrical, telephone, heating, cooling, snowmelt, security and/or
related equipment shall be excluded from the calculations, if included within the
basement space or crawl space and if a buzldmg plan zncludes basement space. by—aa

aﬂewab}e—ﬂeer—&fea—ln the case of smgle—famﬂy and two—farmly dwelhng umts that do
not include basement space, the mechanical space exemption shall not exceed five
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percent (5 %) {-hfee—&&d—eﬁe—ha}f—pereeﬂt—@,éﬁ-} of the max1mum aJlowable ﬂoor area.

7 30. Veneer facade. Any veneer facade applied to a primary structural wall

provided the veneer facade is ef-up-to-but-net-exceeding twelve (12) inches or less in
thickness shall be excluded.

b. Exclusions and adjustments specifically for single-family and two-family dwelling

units.

1. Garage. Garage space that is primarily intended for storage of motor vehicles and
is completely enclosed shall be excluded from the floor area calculation, up to a
maximum of three hundred fifty (350) square feet for a single car garage, and up to
seven hundred (700) square feet for a two (2) er-mere car garage, and up to nine
hundred (900) square feet for a three (3) car garage. The maximum garage exclusion

for any lot is nine hundred (900)-sevenhundred-(700)-square feet.

23 Accessory unit. The floor area for an accessory caretaker unit shall be
included in floor area calculations. The floor area for an accessory employee unit shall

be included pursuant to the requirements for such units found in te-the-extent required
by-Section 16A-3-230(2)e Maximum FloorArea.

c. Exclusions specifically for hotel/lodge rooms/suites, dormitory and multi-family

units.

1. Subgrade parking areas, including parking below finished grade which, by way of
example, may be subterranean or against bermed embankments and structural walls.
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2. Storage. In multi-family unit and dormitory buildings only, areas designed and
used as storage which do not have direct access to a dwelling unit, not to exceed five
percent (5%) of the total proposed floor area of the unit for which the storage is
intended.

3. Elevator shafts and stairs shall only be included in the floor area calculations on
the floor that the elevator shaft or stairwell originates.

4. Carports, which shall be one hundred percent (100%) open on one (1) or more
sides with the exception of support members, and which must be used to store one or
more motor vehicles, shall be excluded in the calculation of floor area at a rate of fifty
percent (50%), regardless of the number of vehicles to be accommodated therein.

d. Exclusions specifically for commercial and other nonresidential uses.

1. Service areas, such as common circulation areas, public restrooms,
loading/delivery areas, and other similar uses.

Sec. 16A-5-60. Notice of public hearings.

(b)(2) Mailing of notice. Mailing of notice shall be accomplished by the applicant. The
notice that the applicant shall mail shall be prepared by the Planning Director and provided to
the applicant. Notice shall be sent by first class mail to all property owners located wholly or
in part within three hundred (300) feet of the subject property. In certain circumstances
involving multi-family uses or larger parcels, the Planning Director may define the three-
hundred-foot notification boundary to be measured from the perimeter of the proposed project
or area within the property being affected by the proposed development, rather than being
measured from the entire property boundary.

Sec. 16A-5-250. Administrative modifications.

(2) Purpose. This Section sets forth the procedures and standards for obtaining an
administrative modification. An administrative modification is a staff-level or Planning
Commission review procedure that allows minor changes to be made to certain dimensional
limitations or other design features in order to address technical constraints or unanticipated
circumstances that arise prior to or during final design and actual construction. Activities that
shall not be considered administrative include changes to the overall character of the project,
changes that substantially increase trip generation or the demand for public facilities and
changes that are inconsistent with a condition or a representation of the project's original
approval, or that require granting a further variation from that granted in the original
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approval.
An administrative modification shall only be granted for the following types of activities:

(1) Setback. The intrusion of a building or an above-grade structure into a required setback
by one (1) foot or less for new construction.

(2) Floor area. An increase in the maximum allowable floor area of a structure by no more
than two percent (2%) or fifty (50) square feet, whichever is less.

(3) Building height. An increase in a building's height by one (1) foot or less.

(4) Parking space size. A decrease in the size-of a required parking space by one (1) foot or
less.

(5) Crawl space or attic space. A crawl space or attic space that is greater than five and one-
half (5%2) feet at any point when rational construction methods will not allow compliance with
the maximum height of five and one-half (5'%2) feet, provided that the Planning Director may
impose reasonable conditions to limit or restrict the use of said space.

(6) On-grade or below-grade structures. The projection of an on-grade or below-grade
structure into a required setback in a manner that exceeds the limitations established in Section
16A-3-200(b)(2), Structures On or Below Finished Grade. The Planning Director may impose
reasonable conditions to ensure that such structures will not hinder road maintenance and snow
plowing operations and will have minimal visual impacts, and to ensure that the owner
indemnifies the Town against any damage that may occur to said structures.

(7) Building outside of established envelope. An intrusion into a required setback, where a
building or portion thereof was previously constructed outside of the established building
envelope for the lot.

(8) Adjustment to building envelope. Adjustment of a building envelope to comect an
existing condition or to allow it to better conform to the standards of this Development Code,
such as by allowing less vegetation to be removed from the site, helping to lessen impacts from
drainage or site grading or permitting better access to the site to be provided.

(9) Administrative amendments. An administrative amendment to any other design
feature of an approved PUD, subdivision or building lot, or an administrative amendment to

the uses approved f01 a PUD A%%%Mmﬂﬁé%&dﬁime—me}&ée
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(10) Interim SPA (SPA-1 and SPA-2) authorization. Improvements to existing
development within Specially Planned Area (SPA-1 and SPA-2) and Governmental Specially
Planned Area zone districts that have not been reviewed pursuant to the procedures and
standards of Article V, Division 3, Planned Unit Development, provided: a) the
improvements are necessary for the maintenance and repair or remodeling of an existing
building; b) there will be no change in type of use except as may be accessory to or customary
in connection with the existing principal use(s) of the building; c) the total square footage of
the floor space of the building is not increased by more than ten percent (10%) or five
hundred (500) square feet, whichever is less, except in the case of Governmental Specially
Planned Areas it shall be ten percent (10%) of the building floor space; d) the proposed
improvements will be consistent with Section 16A-4-340, Building Design Guidelines to
Preserve Community Character; and e) all future development improvements within the
property proposed after an initial administrative modification approved by means of a)
through d) above shall be reviewed pursuant to the procedures and standards of Article V,
Division 3, Planned Unit Development. The Planning Director shall may require the
preparation of an interim site development and land use plan and may impose reasonable
conditions to ensure that such structures will not change the basic character of existing
buildings or surrounding areas or have a substantially adverse impact upon surrounding
properties.

(11) Site disturbance outside building envelope. Earth berms located outside the building
envelope which do not satisfy the criteria specified within Section 16A-4-320(b)(2)a, Earth
Berm Outside Building Envelope. The Planning Director may impose reasonable conditions
to ensure that such berm will be located and designed to reasonably fit the site and to
minimize the visual impact upon surrounding property owners.

(b) Procedure. The following procedures shall apply to an application for an administrative
modification. These procedures are illustrated in Figure 5-8, Administrative Modification
Application Procedures.

(1) Pre-application conference. Attendance at a pre-application conference is optional prior
to submission of an administrative modification application.

(2) Submission of application. The applicant shall submit an application to the Planning
Director that contains the fellewing materials specified in Subsection (c), Application Contents.
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(3) Process Determination. Within ten (10) days after the pre-application meeting or after
the application is deemed complete, the Planning Director shall decide if the application can
be processed administratively or if it must be forwarded to the Planning Commission as the
decision-maker.
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(4) Administrative staff review. Staff review of the application shall be accomplished, as
specified in Section 16A-5-50, Staff Review of Application. For applications being processed
by the Planning Director, no public notice shall be required. Notice of the issuance of the
Planning Director’s approved administrative modification, including copy of the record of
decision, shall be provided to the Planning Commission.

a. Action by Planning Director. The Planning Director shall approve, approve with
conditions or deny the application, considering the relevant materials and testimony and
the standards in Subsection (d), Review Standards. If, during the staff review any issues
arise that cannot be resolved to the satisfaction of the Planning Director or the applicant,
then the staff shall refer the application within thirty (30) days to the Planning
Commission pursuant to Subsection (5) Action by Decision-Making Body.

b. Public notice that an application for an administrative modification has been
referred to the Planning Commission shall be given pursuant to Section 16A-5-60(b),
Manner and Timing of Notice.

(5) Action by decision-making body. The following procedure shall apply to an application
for administrative modification if, due to its scale or potential impacts upon surrounding
properties_or due to the nature and intensity of the proposed activity or use, it is determined by
the Planning Director to warrant referral to the Planning Commission for final determination.
This procedure shall apply regardless of whether the Planning Director refers the application
prior to after a formal staff review.

a. Staff review. Staff review of the application shall be accomplished, as specified in
Section 16A-5-50, Staff Review of Application.

b. Planning Commission review. A complete copy of the application shall be forwarded
to the Planning Commission, together with a copy of the staff review, which shall approve,
approve with conditions or deny the application, based on the standards in Subsection (d),
Review Standards.
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(6) Appeal. A decision by the Planning Director or Planning Commission on an
administrative modification may be appealed, pursuant to Section 16A-5-80, Appeals. The
appeal shall be referred to the Town Council, which shall consider the matter pursuant to Section
16A-5-80(d), Procedure.

(7) Recording of decision. If the Planning Director or Planning Commission approves the
administrative modification, the applicant shall, within thirty (30) days of the date of said
approval, cause the written decision notice or resolution, with applicable exhibits, to be recorded
in the records of the County Clerk and Recorder.

(c) Application Contents. An administrative modification application shall contain the

Sfollowing:

(1) Minimum contents. The minimum contents for any application, as specified in Section
16A-5-40(b), Minimum Contents.

(2) Improvements survey. If deemed necessary in the discretion of the Planning Director,
Aan improvements survey, showing the location and dimensions of all existing structures, Streets,
alleys, easements, drainage areas, irrigation ditches, public and private utilities and other
significant features within the property.

(3) Site plan. A site plan of the subject property, showing existing improvements and
proposed development features that are relevant to the review of the proposed administrative
modification. As necessary, the applicant shall also submit such other written or graphic
information as is necessary to describe the proposed modification, such as a sketch of those
elements of the proposed structure for which an administrative modification is requested.

(4) Other information. The Planning Director may request the applicant to submit such
other information as is necessary to evaluate the impacts of the application. Examples of the
information that may be requested are elevations of proposed structures, analysis of the traffic
impacts of the proposed use or evaluation of the environmental impacts of the proposed use.
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(d) Review Standards. An application for an administrative modification shall comply with the
following standards:

a. Unforeseen circumstances.  The proposed modification shall be the result of
circumstances that could not have been reasonably anticipated by the applicant prior to or
during the original approval process; and

b. Insubstantial impacts. Any adverse impacts on surrounding properties from the
proposed modification shall be insubstantial.
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